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OPI NI ON
PER CURI AM

Appel l ant Larry Lee Haynes appeals his sentences for various drug
crinmes. The pl ea agreenment unanbi guously provided that if "Attor-
neys for the Governnment" determ ned that Haynes provi ded substan-
tial assistance, the Governnent would nove for a downward
departure. Although Haynes provi ded sonme assistance, the Govern-
ment did not deem the assistance to be substantial, and
consequent |y

declined to file a USSG § 5K1.1* notion. Haynes clains that the
Gover nnent breached the plea agreenent by failing to nove for a
downwar d departure and that the district court erred by failingto
find

he provided the Government with substantial assistance. He al so
clains that the district court erred by denying his notion to
conti nue

sentencing. Finding no error, we affirm

A party alleging breach of a plea agreenent bears"the burden of
proving the breach.” United States v. Dixon , 998 F.2d 228, 230
(4th

Cir. 1993). Wile a district court generally cannot review the
Gover n-

ment's refusal to nove for a 8§ 5K1.1 departure, review is
necessit at ed

i f the defendant makes a "substantial threshold show ng" that the
Governnent's decision was not rationally related to a legitinate
gov-

ernnmental objective. Wade v. United States, 504 U. S. 181, 186
(1992). The threshold show ng nmust transcend a nere recitation of
t he

assi stance provided by the defendant. 1d. at 187.

Haynes fails to nake a substantial threshold show ng. Rather, he
nmerely offers a description of the extent of his assistance. As t he
Suprenme Court noted in Wade, "[a]lthough a showi ng of assistanceis

a necessary condition for relief, it is not a sufficient one." |d.
at 187.

We also do not find that the district court abused its discretion
by

denyi ng Haynes' notion to continue the sentencing hearing. See
United States v. Speed, 53 F. 3d 643, 644 (4th G r. 1995). Thus, we
af firmHaynes' sentences. W grant Appellant's notiontofile apro
se suppl enental formal brief but find the clains raised thereinto
be

wi thout nerit. We deny Haynes' notion for "D sclosure of Signed

*United States Sentencing Comm ssion, Quidelines Manual, 8§ 5KI1.1
(Nov. 1995). Haynes was sentenced in Decenber 1995.
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Grand Jury Concurrence Form"™ W dispense with oral argunent
because the facts and | egal contenti ons are adequately presented in
t he

materials before the court and argunent would not aid the
deci si ona

process.
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